




































































EXHIBIT "A"

to notify the City of the appropriate contact person for claims regarding Construction Activities
in accordance with their self-insurance program as established pursuant to State law and
Regulations. All Public way fees and costs recoveries provided for hereunder shall be
consistent with Ohio Revised Code Section 4939.05, PUCO Regulations and decisions of the
PUCO which require such costs to be prorated over all users of the Right-of-Way including users
that are governmental entities, including but not limited to, the City itself.

(s) Responsibility of Owner. The owner of the Facilities to be Constructed, Reconstructed,
installed, located, operated, maintained or repaired and, if different, the Service Provider, are
responsible for performance of and compliance with all provisions of this Section.
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EXHIBIT "A"

937.08 RECOVERY OF CITY COSTS IN MANAGING THE PUBLIC
RIGHT-OF-WAY.

(a) Purpose. Itis the purpose of this Section 937.08 to provide for the recovery of all
direct and indirect costs and expenses actually incurred by the City and associated with a Public
or Private Service Provider's Occupancy or Use of the Public Right-of-Way and related to the
enforcement and administration of this Chapter. All fees related to the Occupancy or Use of the
Public Right-of-Way shall be assessed in a manner to be determined by the City Manager and
shall comply with the requirements of O.R.C. 4939.05.

(b) Regulatory Fees and Compensation Not a Tax. Except as required by the Ohio Revised
Code, specifically O.R.C. 4939.05 and decisions of the Public Utilities Commission of Ohio, the
regulatory fees and costs provided for in this Chapter are separate from, and additional to, any
and all federal, State, local and City taxes as may be levied, imposed or due from a Service
Provider, its customers or subscribers, or on account of the lease, sale, delivery or transmission
of Services. :

937.09 CABLE TELEVISION FRANCHISE.

(a) Cable Television Franchise. Any Person who desires to Construct, Reconstruct, install,
operate, maintain or locate Facilities in any Public Right-of-Way of the City for the purpose of
providing Cable Service to Persons in the City shall first obtain a non-exclusive franchise to
provide Cable Services from the City.

(b) Compliance with Chapter Required. All Cable Operators providing Cable Service
within the City pursuant to a valid franchise shall comply with the registration and Construction
Permit requirements of this Chapter. '

(c) Cable Television Franchise Expiration.

(1) Inthe event a franchise expires by its terms, the franchise shall be automatically
renewed on a month-to-month basis until the parties enter into a renewal franchise or until
terminated by either party in accordance with law.

(2) At the expiration of the franchise or upon revocation of the franchise, the City may,
in lawful manner and upon the payment of fair market value, determined on the basis of the
Cable System as valued as a going concern exclusive of any value attributable to the franchise
itself, lawfully obtain, purchase, condemn, acquire, takeover and hold the Cable System.

(d) Cable System Capacity. No Cable Operator shall provide Service other than Cable
Service without obtaining consent from the City, pursuant to Section 937.02 of this Chapter,
which consent shall not be unreasonably withheld.
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EXHIBIT "A"

937.10 PRIVATE FACILITIES IN THE PUBLIC RIGHT-OF-WAY.

(a) Private Facilities. Persons who wish to use the Public Right-of-Way of the City for
Private Facilities shall obtain a consent from the City pursuant to Section 937.02, register
pursuant to Section 937.03, obtain a Construction Permit (if applicable) pursuant to Section
937.07 and comply with all provisions of this Chapter.
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EXHIBIT "A"

937.11 MISCELLANEOUS PROVISIONS.

(a) Preemption by State and Federal Law. Except as may be preempted by applicable State
and Federal laws, rates, regulations, and orders, this Chapter shall apply and be controlling over
each Service Provider engaged in the business of transmitting, supplying or furnishing of
Services originating, passing through, or terminating in the City.

(b) Exemption for City-Owned or Operated Facilitics. Nothing in this Chapter shall be
construed to apply the provisions of this Chapter to Facilities owned or operated by the City or
any of its operations.

(c) Application to Existing Code Provisions. Insert any existing City Code provisions to
which this Chapter should not apply.]

(d) Severability. If any section, subsection, sentence, clause, phrase, or other portion of
this Chapter, or its application to any Person, is, for any reason, declared invalid, in whole or in
part by any court or agency of competent jurisdiction, said decision shall not affect the validity
of the remaining portions hereof.

(e) Itis within the City Manager's reasonable discretion to waive a portion of this Chapter
or such requirements, in the City Manager's judgment, that are not necessary or appropriate to
protect the City's interests and the purposes and intent of this Chapter.
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EXHIBIT "A"

937.99 PENALTIES AND OTHER REMEDIES.
(a) Other Remedies. Nothing in this Chapter shall be construed as limiting any judicial
remedies that the City may have, at law or in equity, for enforcement of this Chapter.
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